Backgrounder on New DOE Contracts for Commercial Hgh-Level
Radioactive Waste Disposal

SUMMARY

Late in the George W. Bush Administration, the D8partment of Energy (DOE) signed
contracts to accept irradiated nuclear fiiglm 21 new commercial atomic reactérst did so

even though at that time, no repository for newesesi of irradiated fuel existed or was planned.
It also did so even though the U.S. governmentdhaddy paid out $565 million in contract
damages — and faced an additional $790 milliorootract damages at that very same time — for
its failure to dispose of thexistinginventory of irradiated fuel in the United StatAsd it did so
even though it already expected to face aroundiditianal billion dollars of damage payments
to nuclear power utilities each and every yeatlernext decade.

The closest the U.S. has come to licensing a tegilradioactive waste repository has been at
Yucca Mountain, Nevada, which was abandoned a8isrears of study, and 35 years after the
U.S. began to search for a repository site. I$¢h21l pending applications for new reactor
licenses are granted, the U.S. government mustisubsal capacity for around 21,000 metric
tons of irradiated fuel that would be generatethese new reactors. This entire inventory of
high-level radioactive waste would have been extte¥sicca’s legal capacity limit for
acceptance, at least until a second repositoryopagational elsewhere, even if the now-
cancelled Yucca Mountain repository had been liedndf, as it seems reasonable to assume,
the siting oftwo new repositories now will take 60 years or moradoomplish, the DOE will
default on the irradiated fuel disposal contraggeed in 2008-2009, and taxpayers will owe
nuclear reactor licensees billions of dollars intcact damages.

! Also called spent or used nuclear fuel, irradiatedear fuel is the high-level or highly radioaetivaste which
results when “fresh” nuclear fuel rods become dioniltimes more radioactive after undergoing fisgang in
atomic reactor cores. The nuclear utilities (atels3iunder new waste disposal contracts with DQ@HRide: Duke
Energy (Lee 1&2); Southern Nuclear (Vogtle 3&4)uBoTexas Project (South Texas 3&4); Nine Mile P¢hine
Mile Point 3); UniStar Nuclear (Calvert Cliffs 3Yirginia Electric (North Anna 3); Florida Power ahiht
(Turkey Point 6&7); South Carolina Electric & G&ufnmer 2&3); Pennsylvania Power and Light (Bell @en
Progress Energy (Shearon Harris 2&3 and Levy 1&Mgeren UE (Callaway 2); and Luminant (Comanche Peak
3&4).

’The nuclear utilities (and sites) under new waigpasal contracts with DOE include: Duke Energyg(l1&2);
Southern Nuclear (Vogtle 3&4); South Texas Prof{8ciuth Texas 3&4); Nine Mile Point (Nine Mile PoiBit
UniStar Nuclear (Calvert Cliffs 3); Virginia Elear(North Anna 3); Florida Power and Light (Turk@gint 6&7);
South Carolina Electric & Gas (Summer 2&3); Penvagla Power and Light (Bell Bend); Progress Energy
(Shearon Harris 2&3 and Levy 1&2); Ameren UE (Cally 2); and Luminant (Comanche Peak 3&4).
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There was no apparent justification for the GedgeBush Administration’s rush to sign these
irradiated nuclear fuel disposal contracts for meactors. Most of the new reactor projects are
trouble-plagued and unlikely to be completed orirthieginal schedules. In addition, the
applicants are all multi-billion dollar corporat®that did not need a costly leg-up at such an
early stage of the licensing process. Some of tbeg®rations have already reaped tens of
millions of dollars in taxpayer-funded contract dages, and stand to reap hundreds of millions
or even billions more, even though their own rayepsl investment in the Nuclear Waste Fund
remains protected from the claims of their lawsuits

NO IRRADIATED NUCLEAR FUEL REPOSITORY CAPACITY EXIS TS OR IS
PLANNED

1. Since 1975, the DOE and its predecessor, the Efeggarch and Development
Administration (ERDA), have been searching for gadle site for a high level radioactive
waste repository. In the 1987 Amendments to the 1982 Nuclear WRstiey Act, Congress
focused the search on the Yucca Mountain site waNa. This led to spending the next 23
years and over $10 billion on geologic site chamazation and suitability studies, as well as
a highly contested licensing proceeding. But treggmt was canceled by President Obama in
his budget request for Fiscal Year 2011, as weliyalBOE Secretary Steven Chu motioning
to withdraw the Yucca Mountain construction andragien application from the U.S.
Nuclear Regulatory Commission (NRC) licensing peatirg. President Obama and
Secretary Chu have established a blue ribbon cosioniso determine “Plan B” for high-
level radioactive waste management and dispodajhihof the proposed Yucca Mountain
repository’s cancellation.

2. Thus, 28 years after passage of the Nuclear WaditeyFAct, 35 years after the repository
search began, 53 years into commercial nuclear p@nd 68 years after Fermi first split the
atom during the Manhattan Project, the U.S. st ho safe, sound, permanent storage plan
for high-level radioactive wasfe.

3. Even if Yucca Mountain had been licensed, its ciypawuld have been insufficient to hold
the inventory of currently operating nuclear reegttet alone a new generation of nuclear
reactors. By spring 2010, enough irradiated nudlezl from commercial atomic reactors
will exist in the U.S. to have filled the Yucca Mdain repository to its legal limit of 63,000

% League of Women Voters Education Fufitle Nuclear Waste PrimeXick Lyons Books, 1985, page 50.
* The first commercial nuclear power plant in th&Uvas opened at Shippingport, PA in 1957; Enrieorf first
split the atom in a prototype reactor at the Ursitgrof Chicago on December 2, 1942 as part of efférts to
develop atomic weaponry during World War 2.
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metric tons. Yucca Mountain would not have had the capacityake any of the additional
42,000 metric tons of irradiated nuclear fuel tD&IE estimates will be generated after
spring 2010 at already existing commercial reacioduding irradiated nuclear fuel
generated under existing 40-year license termgyandrated under extended license tétms.

4. New reactors can be expected to generate an auli?d,000 metric tons of commercial
high-level radioactive waste — fully a third of thmount that has already accumulated in the
U.S. over the past 53 yedr§aken together, the amount of irradiated fuel bzt already
been generated by existing reactors, that willdreegated by existing reactors in the future,
and that will be generated by the 21 new reactms@OE has under contract, could amount
to 126,000 metric tons. This is double the cureenbunt in the U.S., and enough to fill two
Yucca Mountain-sized repositories to capatity.

GEORGE W. BUSH ADMINISTRATION SIGNED 11 ™ HOUR CONTRACTS FOR
IRRADIATED NUCLEAR FUEL DISPOSAL WITHOUT ASSURED CA PACITY

5. Between Nov. 4, 2008 and Jan. 22, 2009 (electigrtalaust after presidential inauguration
day), the George W. Bush Administration’s DOE siynedioactive waste disposal contracts

® Statement of Kim Cawley, Chief, Natural and PhgsResources, Cost Estimates Unit, Congressionaj8u
Office, “The Federal Government’s Responsibilitesl Liabilities Under the Nuclear Waste Policy Atifore the
Committee on the Budget, U.S. House of Represertatiuly 16, 2009, page 2, hereafter “The Outfookhe
Federal Government’s Liabilities”; Edward Sproairdator, Office of Civilian Radioactive Waste Maragent,
U.S. Department of Energy, Yucca Mountain Projextate at the U.S. Nuclear Regulatory Commission’s
Regulatory Information Conference, Rockville, Marytl, March 2008. The statutory capacity limit ac¥a
Mountain was 70,000 metric tons of heavy metal (MJ)Hof which DOE had reserved 7,000 MTHM capaciy f
disposal of DOE spent fuel and nuclear weapons teaipgh-level radioactive waste.

® DOE, Appendix A of Final Environmental Impact ®taient for a Geologic Repository for the Disposabpént
Nuclear Fuel and High-Level Radioactive Waste atéauMountain, Nye County, Nevada, Volume II., F2R02.
DOE estimated that a grand total of 105,000 mébris of commercial irradiated nuclear fuel will leaveen
generated in the U.S. by 2046. DOE assumed thetomsegranted 20 year license extensions in additidheir
original 40 year licenses will only operate foiotat of 50 years. However, if reactors actuallyrape for the full
licensed 60 years, the grand total amount of iatedi fuel actually generated could well be sigaiiity larger that
DOE has estimated.

"“The Outlook for the Federal Government's Lialit” Cawley, Congressional Budget Office, page 8.

8 DOE has estimated that 105,000 metric tons ofiiatad fuel will be generated by existing reactoy2046,
assuming each reactor operates for a total of &fsy€awley, above, has reported that the 21 navtoes for
which DOE has signed disposal contracts could geéaemn additional 21,000 metric tons of high-leaglioactive
waste. Cawley and Sproat, above, have reported®H@00 metric tons of commercial irradiated nucfeal
already exist in the U.S. today, exactly the amdhat would fill a Yucca-sized repository to itgé capacity.
105,000 metric tons plus 21,000 metric tons eql26000 metric tons, exactly enough to fill two ¥aesized
repositories to their legal capacities.



with over a dozen nuclear utilities for 21 proposesv reactors. The DOE’s irradiated
nuclear fuel contracts with nuclear utilities ldgdlind DOE to “perform” (that is, begin
accepting radioactive wastes from these new regjotathin ten years after the termination
of their operating license, at the latest -- eveugh DOE has not identified any site for
permanent disposal of the irradiated nuclear fual would be generated by the new
reactors, nor does it have any disposal plan iogdfa

6. The earliest the NRC could approve the first neactar combined Construction and
Operating License (COL) application is 2012. Tea/meactor would then take at least six
years to build. If it then operated for 40 yeanst{l2058), this would mean DOE must take
title and liability for the high-level radioactiweaste generated by 2068, or else taxpayers
would face the monetary consequences for DOE’schre&contract. If NRC approved a 20
year license extension for the reactor, DOE’s wdsposal “performance” deadline would
then be 2088. (A clause in the new contracts sthtgsat the earliestDOE would perform
20 years after the initial discharge of radioactieste from these new reactors — or, in this
example, not long after 2038But such early performance is unlikely.)

7. Given that after 35 years of searching, the U.S faied to license a single repository, it is
reasonable to predict that the sitingwb new repositories will take at least 50 years, if no
75 or 100 years. Thus, there is a very real piatefior defaults on the new irradiated nuclear
fuel contracts signed in 2008-2009.

TAXPAYER LIABILITY FOR UNFULFILLED IRRADIATED NUCLE AR FUEL
DISPOSAL CONTRACTS COULD BE BILLIONS OF DOLLARS

8. As discussed above, in Point #4, assuming DOE dogsign any additional contracts, and
that new reactors that are already under contralcbperate for 50 years, the new contracts

° See, for example, U.S. Department of Energy, GaniXo. DE-CR01-09-RWO9003, entered into with Duke
Energy Carolinas, LLC on November 4, 2008, for\ttiliam States Lee Ill Nuclear Station, Unit 1; sseo U.S.
Department of Energy Contract Amendment to ConfkectDE-CR01-09-RWO9003. Copies of this contraat an
its amendment, and those for 20 other proposedreagiors, were obtained via a Freedom of Inforragiot
request submitted to the U.S. Department of Enexggl,are available upon request.
19“The termperformance dateneans the date that is ten (10) years after thigatiqm of the original term of the
operating license, or the term of any license esiter{s), granted by the [U.S. Nuclear Regulatoryirtnission for
the facility named in Appendix A of this contraathichever date is later.” ARTICLE | — DEFINITIONS.S.
Department of Energy Contract Amendment to ConikectDE-CR01-09-RWO9003, page 2.
1 «DOE will begin the acceptance of any SNF [Spentiar Fuel] and/or HLW [High-Level Radioactive Wais
from a nuclear power reactor covered by this caentma earlier than twenty (20) years from the &litdischarge
date of SNF from that nuclear power reactor.” ARIEJl — SCOPE, U.S. Department of Energy Contract
Amendment to Contract No. DE-CR01-09-RWQ09003, gage
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could make taxpayers liable for ultimate dispogaroadditional 21,000 metric tons of
commercial high-level radioactive waste — fullyh&d of the amount that has already
accumulated in the U.S. over the past 53 yHdfghe ratepayer funded Nuclear Waste Fund
falls short of paying for all management and dispassts, taxpayers will face ultimate
liability.** And if DOE breaches its contracts to accept thesstes on time, taxpayers could
face hefty court ordered damages, as they alreadgrddOE’s missed radioactive waste
disposal deadlines in the past.

9. Barring “unavoidable delays,” DOE would face breatltontract charges for missing these
contractual deadlinés.Resulting damage awards could cost U.S. taxpdjlicns, or even
tens of billions, of dollar&® The courts have not recognized DOE'’s past miseedlthes as
due to “unavoidable delays”™

10. Between 1983 and 1987, DOE signed radioactiveendisposal contracts with over 100
operating commercial atomic reactors in the LRROE was contractually obliged to begin
accepting waste from utilities on Jan. 31, 189&hen this deadline was missed, the first of
a current total of 71 lawsuits were filed by nucletlities against DOE for breach of
contract, seeking damages to compensate them fsit®@storage cost8As of July 2009,
$565 million in damages had been awarded, and fiafoje nuclear utilities pursuant to
settlements, and one trial court judgment that mesppealed’

11. The funding for these damage awards is comingbtite U.S. Treasury because the courts
have ruled that the ratepayer funded Nuclear Wastel (estimated to have $23.8 billion

12«The Outlook for the Federal Government’s Lialit,” Cawley, Congressional Budget Office, page 8.
134 light of the [Obama] Administration’s policptterminate the Yucca Mountain project and pursue a
alternative means of waste disposal, there is n@ctbasis to judge the adequacy of the fee terciuture costs
because the method of disposal and its life-cyottscare unknown.” Cawley, CBO, page 5.
14 See footnotes 10 and 11 immediately above.
°Statement Of Michael F. Hertz, Deputy AssistanbAtey General, Civil Division, U.S. Department Qftlce,
Before The Committee On The Budget, U.S. House €ifr&sentatives, Concerning “Budgeting For Nucleast&/
Management,” Presented On July 16, 2009.
18 “The Outlook for the Federal Government’s Lialit,” Cawley, Congressional Budget Office, pagkl&itz,
Dept. of Justice, page 7.
" Hertz, Dept. of Justice, page 2.
18 Hertz, Dept. of Justice, page 1.
9 Ibid., page 1.
% |bid., page 2; Statement of Christopher A. Kosting Director of the
Office of Civilian Radioactive Waste Management @REM], U.S. Department of Energy, Before the Comedtt
on the Budget, U.S. House of Representatives,1&l2009, page 2.
2 bid.,page 4; Cawley, CBO, page 1; Kouts, OCRWkge2.
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remaining at the end of Fiscal Year 200@annot be used to pay liability to nuclear utility
waste contract holdef3.Contract damages are paid from the Treasury Dejpatts
Judgment Fund, supplied by U.S. taxpay&&35 million of this amount has gone to the
federally owned Tennessee Valley Authority, asgediavith four judgment§. Of the 51

still pending cases, 17 were tried with judgmentgect to post-trial motions, appeals, or
remands® These cases involve a combined total damagesrainguo an additional $790
million.?” Thus, if past court decisions — some under agpetiie U.S. Departments of
Justice and Energy — are upheld, the federal gowemtis liabilities under judgments and
settlements currently stands at $1.3 bilfon.

12.DOE has estimated that by 2020, taxpayer liabititybreach of contract damages will
amount to $12.3 billion — thus, around a billiorllais of damage payments to nuclear power
utilities each and every year for the next decdd2OE has not yet estimated liabilities
beyond 2023° The nuclear industry itself estimates damagestoill$50 billion of taxpayer
money>" Liability for radioactive wastes from existing otars will continue to mount if
DOE continues to miss agreed deadlines for acagptssession of irradiated nuclear fuel
for disposaf? Such missed deadlines are especially likely dubeainprecedented, large-
scale transport program that would be requireddgemwastes to a yet to be established
repository. And the new contracts signed by DOm:11" hour of the Bush Administration
will add significantly to future liability’* In addition to damages, the Department of Justice
has, thus far, expended another $154 million gbager money trying to defend DOE
against breach of contract charges and damage swidris “endless litigation,” at taxpayer

expense, is expected to continue indefinitely fecaties to come, unless Congress intervenes

by changing the applicable law.

22 cawley, CBO, page 3.

% cawley, CBO, page 6; Hertz, DOJ, page 6.

24 cawley, CBO, pages 1, 6; Hertz, DOJ, page 6; KEdDBRWM, page 2.

% cawley, CBO, page 7; Kouts, page 2.

% Hertz, DOJ, page 5; Kouts, OCRWM, page 2.

# Kouts, OCRWM, page 2.

28 Ccawley, CBO, page 7; Hertz, DOJ, page 4.

2 cawley, CBO, page 7; Hertz, DOJ, page 3; KoutsR@®, page 2.

30 “Further, DOE anticipates that payments from tidginent Fund will span a number of decades aft2®20
Cawley, CBO, page 7; “Last year, the Departmeritnegéed the liabilities under current law resultingm delaying
the beginning of waste acceptance from 1998 to 20812.3 billion. We have not attempted to furthpdate that
estimate.” Kouts, OCRWM, page 2.

1 Hertz, DOJ, page 3.

32 cawley, CBO, page 7.

% cawley, CBO, page 2.

3 Hertz, DOJ, pages 6-7.



13. DOE's new contracts themselves raise the spet@otonged delays in waste
acceptance, and thus increased taxpayer-fundedgeeameards. They do this by casting
doubt on the future of DOE’s “TAD” (Transport, Aginand Disposal) high-level
radioactive waste canister program. TAD has forthedheart of DOE Yucca Mountain
repository transport, storage, and burial planfanghe past several years. In the 1990s,
TADs were called MPCs (Multi-Purpose Canisters)wdeer, DOE abandoned MPCs as
unworkable not many years after they were firsppsed. However, in recent years, DOE
resurrected the MPC concept, under the new narm@Df TADs would supposedly allow
the same inner metallic canister to be used, ijucation with various custom-suited
radiation shielding over packs, to contain irragthhuclear fuel during on-site storage;
shipment by road, rail, or waterway; storage adwany from reactor location for “aging”
(radioactive decay and thermal cooling) purposed;even permanent burial in a
repository. But DOE’s new waste contracts raisebttothat its TAD program will actually
be pursued, stating that TAD-based canisters nlightsed, but also that “DOE may
provide written notice that DOE does not intendise canisters for acceptané2Such
internal contradictions raise the specter of yetlaer DOE managerial meltdown in the
making, creating a disconnect between DOE mandatdditility prepared waste container
systems, which, upon future DOE reversals, the agemuld no longer accept. This risks
dramatically increased damage awards from taxpafehe half-hearted TAD program is
abandoned at some point in the future, potentralbylting in the costly, time-consuming,
and even radiologically risky need to remove alyg@drmanently-sealed” irradiated
nuclear fuel from what would then be obsolete, oseptable, and wasted TAD canisters,
for repackaging into different, yet to be conceiwvedlesigned container systems.

GEORGE W. BUSH ADMINISTRATION’'S UNSEEMLY RUSH TO SA DDLE
TAXPAYERS WITH MULTI-BILLION DOLLAR LIABILITY TO BE NEFIT MULTI-
BILLION DOLLAR CORPORATIONS

14. Of the license applications submitted to NRCZ6mproposed nuclear reactors since 2807,
nine have been canceled or suspended indefinitetyei past two yearé.An October, 2009

% U.S. Department of Energy Contract Amendment tota@t No. DE-CR01-09-RW0O9003, ARTICLE IV -
RESPONSIBILITIES OF THE PARTIES:

“Article IV.A.l. is further amended by inserting:

(c) Purchaser shall notify DOE at least five (5angein advance of the Purchaser's
anticipated needs for onsite dry SNF storage. Wittmety (90) days after such notification, DOElilovide
Purchaser with a list of canisters for Purchasesetect a canister to procure and load for usegite dry SNF
storage and transfer of such SNF to DOE. Thisiiay include TAD-based canisters and other canifitenssed for
storage and transport. AlternativeBOE may provide written notice that DOE does ni¢rid to use canisters for
acceptance.(emphasis added)
3 «COL Applications Received,” U.S. NRC, at http:iw.nrc.gov/reactors/new-reactors/col.html.
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NRC finding of design flaws with the Toshiba-Wegtiiouse “Advanced Passive 1000”
(AP1000) reactor could spell significant delays Fdrproposed new reactors in five stafes.
Proposed French Areva “Evolutionary Power React(E®Rs) at Nine Mile Point, NY and
Calvert Cliffs, MD had already suffered del&@ysyhich could be prolonged by questioning
of Areva’s design safety by nuclear regulatory @igsin Finland, France, and the UK.
NRC has delayed its draft environmental impacestant of reactor proposals at the
Tennessee Valley Authority’s Bellefonte, AL sitetilithe utility decides whether or not it

will revive its partially built Babcock and Wilcadesigned reactors at Units 1 and 2, and/or it

will build new Toshiba-Westinghouse AP1000 reactaesnely Units 3 and 4, delaying the
projected reactor(s) completion date from 201602R2022** The earliest a new reactor
could receive its combined Construction and Opegaticense (COL) from NRC is 2014.
This date could be further delayed, as all but e reactor designs proposed for actual
construction in the U.S. have yet to be certifigd\lRC** Even those that have received
NRC certification have since applied for amendmémtkeir designs, which must receive
further NRC approvals.

15. The nuclear utilities under new waste disposatreats with DOE include: Duke Energy;
Southern Nuclear; South Texas Project (NRG EneFgghiba, CPS Energy); UniStar
Nuclear (a merger of Constellation Energy and Eigtd de France); Dominion Virginia;

37In Aug. 2009, TVA cancelled three proposed reacaiBellefonte, AL; in May 2009, Exelon cancelted
proposed reactors at Victoria County Station, TXApril 2009, Ameren UE cancelled one proposedtoraat
Callaway, MO; in March 2009, Entergy indefinitelyspended two proposed reactors, at Grand Gulf, MiSRaver
Bend, LA; and in Jan. 2008, Warren Buffet's MidAiicen cancelled a proposed reactor in Idaho. Foerdetailed
information on these cancellations and suspensgaes;Nuclear Power: The Renaissance That Wast't,”
http://www.psr.org/nuclear-bailout/resources/theaigsance-that-wasnt.pdf
3 Rebecca Smith, “NRC Decision Tests Nuclear Pléam$>” Wall Street JournalOctober 16, 2009.
39 Andrew Henderson, “Proposed nuclear power planiStar president outlines reasons for one-yearydelde
Valley News, August 22, 2008ttp://www.valleynewsonline.com/viewnews.php?newsigs90&id=1, and, also in
August 2009, NRC delayed the scheduled publicatfadhe final environmental review for Constellati®Calvert
Cliffs 3 in Maryland to Feb. 2011, a delay of 13ntits (sedttp://www.psr.org/nuclear-bailout/resources/the-
renaissance-that-wasnt.pdf
“0«French, UK, Finnish Regulators: Have Raised ArERR Issues,” Wall Street Journal, Nov. 2, 2009,
http://online.wsj.com/article/BT-CO-20091102-7101tMl.
“1 Dave Flessner, “Bellefonte construction pushedzamin,” Chattanooga Times Free Press, Aug. 79,200
http://www.timesfreepress.com/news/2009/aug/07éfatite-construction-pushed-back-again/
“2«New Reactor Licensing Applications: Schedulesdafendar Year,” U.S. NRC, at
http://www.nrc.gov/reactors/new-reactors/new-ligegdfiles/new-rx-licensing-app-legend.pdf
3 The General Electric Nuclear Energy “Advanced BgilWater Reactor” (ABWR) and the Toshiba-
Westinghouse “Advanced Passive 1000” (AP1000) dedi;ve received design certifications from NRC.
However, both still must receive approval from NfRE€amendments to the certified designs. The GEdtit
“Economic Simplified Boiling Water Reactor” (ESBWRAreva Nuclear Power “U.S. Evolutionary Power Redc
(EPR), and Mitsubishi Heavy Industries, Ltd. “Uflvanced Pressurized-Water Reactor” (US-APWR), h@ane
have yet to receive design certification from NFS€ehttp://www.nrc.gov/reactors/new-reactors/desigrt-béml.
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Florida Power and Light; South Carolina ElectricG&s; Pennsylvania Power and Light;
Progress Energy; Ameren UE (Union Electric); andhinant. Each of these represent multi-
billion dollar corporationé?

16.Signing contracts with reactors that cannot eveliceased for several more years, at the
earliest, begs the question why DOE was in sualsi. iGeorge W. Bush’s Energy
Secretary, Samuel Bodman, seems to have answeseb\tstating “These contracts are
essential to advancing the commercial nuclear ssaace...Making these contracts available
to the developers of new reactors will supporteakpanded use of nuclear power in the
United States..*® Just four days later, on Election Day 2008, DOGgitbé@astily signing
radioactive waste disposal contracts for proposwd reactors. By Jan. 22, 2009 — two days
after Barack Obama was inaugurated president — Bé@Esigned contracts for 21 proposed
new reactoré® This seems to have been a parting gift, at tffehblir, from the George W.
Bush Administration to the commercial nuclear irtdysat taxpayer financial risk to the tune
of billions, or even tens of billions of dollars fofture liability, culminating 8 years of
Bush/Cheney era giveaways to the nuclear powerstngit/

17.The courts have ruled that the ratepayer fundedddn Waste Fund (estimated to have
$23.8 billion remaining at the end of Fiscal Ye802)*® cannot be used to pay liability to
nuclear utility waste contract holdérsDespite this, the ratepayer funded Nuclear Waste
Fund is expected to fall tens of billions of dadlahort of paying for the first repository
program. The Yucca Mountain repository — effectvedncelled by President Obama and
Energy Secretary Chu in February 2010, throughizgraut its budget in Fiscal Year 2011,
and moving to withdraw the DOE construction andrapen application from the NRC
licensing board proceeding — was estimated by DOFOD8 to have cost $96.2 billion for

4 See also U.S. Nuclear Regulatory Commission, C@plitations Received, including Applicant names, at
http://www.nrc.gov/reactors/new-reactors/col.html

45 «y.S. Department of Energy Announces the Availapidf Disposal Contracts for New Nuclear ReactotsS.
Department of Energy press statement, October(18, 2athttp://www.energy.gov/news/6704.htm

“° See footnote 4 above.

" See, for example, the Energy Policy Act of 200gnead into law by George W. Bush on August 8, 20@ich
contained $13 billion in subsidies, tax breaks, atter federal taxpayer funded support for the emrchower
industry, and which also authorized the nucleargrdaan guarantee program. This led to the 2007ogypiation of
$20.5 billion in taxpayer-backed nuclear loan gatras for new reactors and uranium enrichmentitiasil On
February 1, 2010, President Obama’s Energy Segredtaven Chu, called for a tripling of the newatea loan
guarantee fund to $54.5 billion. On February 18,@0resident Obama himself announced the awaodifi§.3
billion in taxpayer-back loan guarantees for thestauction of two new reactors at Southern Compakiggtle
Nuclear Power Plant in Georgia.

8 Cawley, CBO, page 3.

9 cawley, CBO, page 6; Hertz, DOJ, page 6.




just the first 100 years of operatiotisSuch large shortfalls in funding would be
compensated, yet again, by U.S. taxpayers.

18. While DOE has signed these new commercial radicautaste disposal contracts, and has
recently awarded taxpayer-backed loan guaranteg¢edaonstruction of new reactors, it has
not opened a national repository for the permadepiosal of irradiated nuclear fuel, nor
cleaned up the severely contaminated West Vall&ycdmmercial reprocessing site. As
Native American environmental justice advocate WehaDuke has put it, even
kindergarteners know in regards to their toys jloat have to clean up your last mess before
you're allowed to make a new one. DOE’s new wagtpas$al contracts enable the
commercial nuclear power industry to make a nevithégel radioactive “mess,” while the
old one is yet to be cleaned up or solved, and Asaertaxpayers will bear the ultimate
liability.

0 cawley, CBO, page 5, citing U.S. Department ofiggeOffice of Civilian Radioactive Waste Manageren
Analysis of the Total System Life Cycle Cost ofdivéian Radioactive Waste Management Progr&®E/RW-
0591 (July 2008).
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